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1 . This opinion contains indications relating to the following items: 





Box No. I 




Box No. II 
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Box No. Ill 


□ 


Box No. IV 


El 


Box No. V 


□ 


Box No. VI 


□ 


Box No. VII 


□ 


Box No. VIII 



Basis of the opinion 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 
Lack of unity of invention 

Reasoned statement under Rule 43bfe.1(a)(i) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 
Certain documents cited 
Certain defects In the international application 
Certain observations on the international application 

2. FURTHER ACTION 
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will not be so considered. 

whichever expires later. 
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Box No. 1 Basis of the opinion 



1 With regard to the language, this opinion has been established on the basts of the international application in 
' the language in which it was field, unless otherwise indicated under this item. 

□ This opinion has been established on the basis of a translation from the original language into the following 
language , which is the language of a translation furnished for the purposes of international search 
(under Rules 12.3 and 23.1(b)). 

2 With regard to any nucleotide andtor amino acid sequence disclosed in the international application and 
necessary to the claimed invention, this opinion has been established on the basis of. 

a. type of material: 

□ a sequence listing 

□ table(s) related to the sequence listing 

b. format of material: 

□ in written format 

□ in computer readable form 

c. time of filingrturnishing: 

□ contained in the international application as filed. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority for the purposes of search. 

appropriate, were furnished. 
4. Additional comments: 
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Box No. II Priority : 

1. S The following document has not been furnished: 

S copy of the earlier application whose priority has been claimed (Rule 43b/s.1 and 66.7(a)). 

□ translation of the earlier application whose priority has been claimed (Rule 43&/S.1 and 66.7(b)). 

Consequently it has not been possible to consider the validity of the priority claim. This opinion has 
nevertheless been established on the assumption that the relevant date is the claimed priority date. 

2 □ This opinion has been established as if no priority had been claimed due to the fact that the priority claim 
has been found invalid (Rules 43bisA and 64.1). Thus for the purposes of this opinion, the international 
filing date indicated above is considered to be the relevant date. 

3. Additional observations, if necessary: 



Box No. V Reasoned statement under Rule 43b/s.1(a)(i) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1. Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (IA) 

2. Citations and explanations 
see separate sheet 



Yes: Claims 1-22 

No: Claims 

Yes: Claims 

No: Claims 1-22 

Yes: Claims 1-22 

No: Claims 
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Re Item V. 

Reasoned statement with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1 . Reference is made to the following documents: 

D1 : WO 00/62442 A (AIRNET COMMUNICATIONS CORP) 1 9 October 2000 (2000- 
10-19) 

D2: US 2002/1 1 8729 A1 (KOWALSKI JOHN ET AL) 29 August 2002 (2002-08-29) 
D3: EP-A-0 887 947 (NIPPON ELECTRIC CO) 30 December 1998 (1998-12-30) 

2. Novelty: 

The document D3 is regarded as being the closest prior art to the subject-matter of 
claim 1 , and shows a method for controlling the power of a first station (BTS) in a 
CDMA system comprising (the references in parentheses applying to this document): 

in response to the second station wishing to transmit an additional signal, the power 
of the first signal is scaled (the total transmitting power Ptotal of communication 
channels is calculated and compared with the maximum total transmitting power 
Pmax. The transmitting power of each communication channel is reduced based on 
the proportion of insufficiency of transmitting power; see abstract and claims 1-3) 

The subject-matter of claim 1 differs from the disclosure of D3 in that: 

i. the first station is a mobile station and the second station a base station 

ii. the power of the additional signal is not reduced but only the power of the first 
signal 

The subject-matter of claim 1 is therefore new (Article 33(2) PCT). 
3. Inventive step: 

The present application does not meet the criteria of Article 33(1 ) PCT because the 
subject-matter of claim 1 does not involve an inventive step in the sense of Article 
33(3) PCT. 
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The problem to be solved by the present invention may be regarded as a method to 
manage power in a mobile station when an additional signal must be sent, 

The solution proposed in claim 1 of the present application cannot be considered as 
involving an inventive step (Article 33(3) PCT) for the following reasons: 

the fact that the transmit power of the additional signal is not scaled can not be 
considered inventive because that power is set by the base station in order to make 
sure that the ACK or NACK will be detected with a certain probability. Taking the 
greatest of them both would be a normal design procedure for a skilled person trying 
to keep the transmit power of the mobile station below the maximum allowed, when 
a new signal has to be transmitted. 

4. Dependent claims: 

Dependent claims 2-1 1 do not contain any features which, in combination with the 
features of any claim to which they refer, meet the requirements of the PCT in 
respect of inventive step, see documents D1 , D2 and D3 and the corresponding 
passages in the Search Report. 

5. Other indep endent claims: 

The same reasoning applies, mutatis mutandis, to the subject-matter of the 
corresponding independent claims 12 and 18, which therefore are also considered 
not inventive. 
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